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This appeal has been filed on behalf of the above noted taxpayer by Mr. Jeny Caruthers.

Mr. Canithers subsequently lied Motions to Dismiss ] itcrcasc in Asscssir,ciit by Shelby £.Q.qnty

jard of Equalization on iarcb 8,2106. Mr. ‘aruther’ states in the application fig the appeal, in

response to question 16 ot the appeal firm, that The Board had no Authority to let on the

Assessment" as his has" wound for the appeal. The Shelby County Assessor’s 0111cc has chosen

to respond to the Molijis.

Findings of Facts am’ Conclusions ofLa

A taxpayer! property owner has the right to wntest an asse&sment that he/she believes is

unfair. TF:SNF.S.SF.b t I] IF AL 0 6? 5.1407 sets t Pith the grounds for an appeal the County

At, aid:

a I Miy owner of properly or taxpayer liable for taxation in the state
has the right by persormi appearance, or h’ the personal appearance ofthe duly
authorized agent ofthe owner ofthc propcny, which agency shall be evidenced
by a written authorization executed by the owner or taxpuver, or h’
representation by an attorney, in make complaint before the county hoard of
equalization on oe I or more oftke following grounds:
A Property under appeal or protest by the taxpyer has been erroneously
chsssified or sub classified for pulposes oftaxation
B rroperl’ under appeal or protest by the taxpayer has been asscssed eli the
basis olan ‘appraised volue that is more than the basis of value provided for in
part 601 this chapter; and
QJ Property other than properly under appeal or protest by the laxpayer has
been assessed on the basis of appraised va!u which are less than the basis of
value provided for in part 6 ofthis chapter. [emphasis supplied

This statute must be analyzed and nrnd in conjunction with TENNESSEE CODE KNNOThTEO

1412 , which states in relevant pan, pertaining to an appeal ol’ a c unty or other lr ‘cal board

action to the state hoar& ihat such appeal is only authorized as follows:

a I Any taxpayer. or any owller ofpropetty subject to Lwiit,n in the state.
who i aggrieved by any action taken by the county beard ofualintion or
other local board of equalization has the right to a hearing md delenTiination
hy the state board of equalization of any complaint made oil any of the
groundc provided in 11:v.j ssyE ‘ODE A’NOFATF:IJ § 67-f- 1407.
[emphasis supplied]

Mr - Caruiher’ in his MOLLOn ‘tales that on February 5, 2003, fr Shelby tanaty Board 01 Equa]ization wbjk in special
essmn reached out on own motion and Sued a Nirt]ce that a hearing would be conducted on February 24. 2’ Fl F on
rho , II, 2 s&’srr tent for the St hi cci property.



Mr. CamtheTs’ wound does not colTespond with the statute. Additionally, beibre the State

Board ot Equalization beam an appeal it must be deteimiried that it has the authority and jurisdiction

to hear the appeal pursuant to TI:NNESSEE CODE ANGrATED 67-5-1501. In reviewing the statute,

the hasis’ground that Mr. Caruthers eoinpain of dues not in this administrative judges opinion.

meet the eritt,ia,

Thejurisdiction and duties are set out below tbr the filing ofappeals:

i he slale board of equalization has jurisdiction ocr the valuation,
classification *ad usessmertt ofall properties in the state.
b The board shall have and perlbrm the following duties
I Reccive. hear, consider and act upon complaints arid appeals made to the
board;
2 Hear and detennine complaints and appeals made to the board concerning
exemption ofpropefly from taxation;
3 Take whatever stops it deems are neccsarv to ctkct the equu]ii.ation of
assrssjnents. in any taxing jurisdiction within the state in acuordanee with the
laws otthe stale:
i4 any out such other duti as as ruiral by law: and
5 Provide assistance and information on muest to members and cornmitte
ofthe general assnhlv relative to the taxation, classification and evaluation of
property. emphasis suppliodi

Further, ajudicial interpretation olthe statute stales:

Procedures set forth in T.C.A. *67-l-901T.C.A. 67-5-50c,T.C.A. § 76-5-
1407, and T.C.A. § ‘7-5-1501 are the exclusive means for challenging an
erroneous property tin assessment, outside offihing a lawsuit based on
purely legal issues. Th0 Metro. Government ofNashville & Davidson Counly
Ex Rel. State s, Taxpnyers. - S. 3d - . 2005 Icon. App. LEXIS ‘95 lena.
Ci. App. Mar. 31 2005, appeal denied 25 Fezm. l,EXIS 743 Ten!]. Aug.
29, 2005. [emphasis supplied]

Once more, none of tho aforementioned statutes coincide with Mr. Carutliers iiIegLhorI.

The challenge against the County Board is legal in nature2. Even assuming arguendo that tile State

Board had the au–ortv to hear the appen!, Mr. Caruthers’ argument is without advantage. Mr.

Caruthers as the Movant has the burden Ii. plove the ground alleg.J, here he has hiiled to do so.

.‘‘iitbnn lu]ec ujAdministrative Prt,calure I 6O-4- ‘-.09

lie Board was in special ssion" and certainly had the inherent authority to hear appeals

pursuant to its mandate; hosover, Mr. Caruthers’ assertion challenges the legality of the County

Boards actions. Mr. Canithers has chosen the wrong tUrum.

2 ‘The final manner apçealin an error in ws,c,smcrn ocinjis where the claimed errol laI’<, purely l]]: !lcL. Ill
Wa’ care, the laxpa Cr ] ‘my , ras ic ad,ii ii ‘.,raI’ pri c]r altogether and proceed di rceI ly S iii1h hc CU rtc*.

Ermrnicqunflwjk flon. 535 S. W.2d s4.5 V icon. I 75I Furl},cr. purruani to T.C.A. * 7_5. I> 4 l it
queiion.bic.tieI!’cr Mr. aruibcm wo,ililbeth.’ pniperpenon rc1"cc’,L ihi,tnx1mvcr riiakiii thii4argument.



Therefore considering all the foregoing, the Motion to Iiscmss is deniI, it is ftuther the

opinion ofthe tdministraii’ c judge that the appeal itse!f is dit,tissed lack ofproper authority of

this Boani hear such art!ulueuk.

I’ is so ORDERED.

Entered on this the

_________

lay of

_________

2006.

ANDRE! ELLEN LEE
ADMINiSTRI I ‘1. J[ DG]
FF:NNHSSLU DEPARTMENT OF STAFF.
Arx*Il]SFRAIIVF. PROCEDURES DIVISION

cc: Jeny Carutheis, Camthcr and Associates, Agent
John Zchnka, Attorney for the Shelby C ounty Asssor ofPropcrty
Taznka Stanton-Riley, Shelby Count Assessor of Properly Office
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